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Interstate Commerce Commission e Filad
Washington, DC 20423 INTERSTATE COMMERCE COMLQJ%QPL 22 19 *

In Re: Documents for Recordatlonnwbr 82 - g-k.mM
Dear Mrs. Mergenovich: qﬂfcmm“mx

I have enclosed an original and one copy/counterpart of the amM$WWV

documents described below, to be recorded pursuant to Section 11303
of Title 49 US Code.

1. Mortgage of Railroad Car:
Mortgagor: San Diego Club Associates
157 Milton Road
Rye, NY 10580

Mortgagee: Third National Bank & Trust Company of Scranton
130 wyoming Avenue
Scranton, PA 18501

Description: 1 - Pullman Standard Business Car No. 3250
manufactured in 1950,

2. Equipment Lease:

Lessor: San Diego Club Associates
(Address as above)
Lessee: Genesee & Wyoming Railroad Company

3846 Retsof Road
Retsof, NY 14539

3. Agreement of Assignment of Lease:
Borrower: San Diego Club Associates
(Address as above)

Bank: Third National Bank & Trust Company of Scranton
(Address as above)
Tenant: Genesee & Wyoming Railroad Company

(Address as above)

4. Assignment Agreement:

Agsignor: San Diego Club Associates
(Address as above)

Assignee: Third National Bank & Trust Company of Scranton
(Address as above)

A fee of $120.00 is enclosed. Please return the original. Your

cooperation in this matter is greatly appreciated.

s erygul ,
Sauline E. 9;¥é7‘¢441//

PEM/s
Cffi/ Enclosures:

4 Documents
Check No. 4231
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AGREEMENT OF ASSIGNMENT OF LEASE DEC 29 1982-9 35 AM
This Agreement made the 8th day of December, 1982, between s’mmm@gwfﬂce wMMfSS!O‘{
4
CLUB ASSOCIATES, A General Partnership under the law of New York with

principal offices located at 157 Milton Road, Rye, New York 10580

(the "Borrower"), THIRD NATIONAL BANK AND TRUST COMPANY OF SCRANTON, a Pennsylvania
baﬁking corporation with offices at 130 Wyoming Avenue, Scranton, Pennsylvania

18501 (the '"Bank'"), and GENESEE & WYOMING RAILROAD CO. a New York

Corporation with principal offices located at 3846 Retsof Road, Retsof, New

York 14539 .

WITNESSETH:

The Borrower is the owner of 1 Business Pullﬁan 1950 Style Railroad Car
known as San Diego Club #3250 to be based on the Génesee and Wyoming Railroad Co.
in the Hamiet of Retsof, Livingston County, New York. By a lease -dated November 22,
1982 (the "Lease"), the Borrower leased to the Tenant the entire car; a copy of
the lease in intended to be recorded. The Bank has agreed to lend to the Borrower
the sum of $80,000.00 (the "Loan") té finance purchase and improvements of the
Railroad car, to be evidenced by the Borrower's Note (the "Note') and secured by
the Borrower's assignment of the Lease to fhe Bank.

Wherefore, in order to confirm their respective understandings, the parties

hereby covenant and agree as follows:



. 1. The Bor.rowcr hereby assigns the Lease to the Bank and grants to the
éaz;k '» scéurity interest in all the rcnts.nnd sum:; .paynb]c as additional rent (the
"Rent"), now due or hereafter to become due under the Lease, as security for t?m
payment of the Loan.

2. The Borrower authorizes and dirccts the Tenant to pay the Rent to ‘lhc'.
Bank waﬂusuch time as the Bank shall oeemsiee dircct by written notice to the
Terant.

3. The Tenant hereby accepts notice of such assipgnment and consents
to, and‘épccificall}' agreces to comply with, all o.f the terms and provisions of this
Agreewment.

4. No mocificetion or waiver of any of the tcrms‘ and farovisiéns of the Lease
"shall be valid or effectua) without the prior writlen consent of the Bark,

5. No ro“ce of a-n.y nature or kind given by the Terant to the Borrower
uncer the terms and provisions of the Lease éha!l bé valid or cfféclual unless the
enent shall give ke written notice to the Bank, and no consent recuired to be
given by the Borrower as lanclord under the Lease shall be valid or effectual unless
tre Benk shall join in such censent.

6. The BEcrrower will faithfully enc promptly keep and periorm, or cause
to be kept and performed, al) covenants and agreements of the Borrower as Jandlord
under the Leaoe, and any fallure by the Borrower to ¢o so shall constitule an event
of defnultunder the Note.

7. This assignment shal) not be deemed to create any responsibility on
the partof the Bank to keep and perform any of the Rorrower's covenants and agrece.~

meats 2s Jandlord under the Lease nor impose any lability on the Bank for the



failurc of the Borrower to keep and pc.r'férm the same, but the Bank shall nevertheless

have 41))c' ripht, c>:crcisnbl<; at the opu'o;a c:f the Bank, to curc any defaults byv the
Borrower in the performance of any of the Borrower's covenants and agreements
as ]andlo.rd undzr the Lease and 1o add the cost thercof o the balance of the Lon-n
and enforce collection thercof as provided in t}jc Note.
8. The Porrower shall cause the improvements on the Leased Premises

e insured in the amount cquil to the ful) insureble value thereo!, Qndcr policics
rnsurance acceptabdle 10 the Baank naming the Benk ¢s an insured, as iis interests
mzy appear, and shall deliver to the Bank the DO;IC..CS or such other evidence of

Ps -

insurance coverage as shall be satisfactory to the Bank.

9, The Bank shall have the right to receive 2! proceeds of insurance payable.
vith respectto any camage to or destructicn ol the Lezsed Premises; ?s well as
concemneton awards and, so long as ".'r.-e'Borrov.'erv is not in default,
meke such preceeds cvailable for reseailr and reconsruction of the Leased
Premises zccording to the ferms end previsions cf the :casc, o the exxternt of the

oy

proceeds actually received by the Bank, subject to rezsonable conciticns with respect

woreyment of 211 co

(n

15 of renair and reconstruction savsfactory to the Bank, but
i the Eorrower ¢hal) then be in default under the Note, the Bonk shall be entitted

.

y such proceeds o the payment of the Loan.

el
C cnol

100 AN written notcees reguired under the terms and provisions of this
Aotigmmentolhall be deemed effcctive when deposited in the madl, by Registered
or Certfied Linid, Return Receipt Requested, with postage prepaid, addressed

to the party to receive such notice at uQC address hercinabove stated, or at such

other address as any of the partes shall direct by like written notice 1o the other

parties.



1. At such time as the Bank ;h.:l]] receive full payment of the Loan according
1o the terms of the Note, the Bank wil) é):écutc and dcliver 0 the Borrower an appro-
priate instrument, in form suitable for recording, to cvidcncc.thc termination of |

all rights of the Bank under this Agreement. .

12. This Agrecement shall inure to the benefit of and be binding upon

the successors a

o)

d assigns of the partes.
- Tl N - - . . . T
In Witness Whereof, the parties huve caused this Aprecment 1o be crecuted

s £ 45 <o I N 1 1
25 0 lhe cay and yecr first above written.

e e ;e B s e b ams st e cm o u s s

THIRD NATIONAL BAN/' &\{'PR’ ST/,COMPANY o

/ ,
A‘“ /V Y. 2

Attest ” - Kichard F. Posg;lJr.'Loan Officer

SAN DIEGO CLUB ASSOCIATES, A General
Partnership

e ATrOS T ] ﬂ ..... . . )

R RO PN 5'.-.:-:,-1——.;\11"\-- - -__; Prd
ST - RS

./

- : ~ e e .o C. . R e T e e el
. re Y : Cege DT - L . I S TRt SRR 1Y I )1 SRR
i a . K To Vel . Lea
-~ et

GENESEE & WYOMING RATLROAD CO.
ol E Sl P,
/'/ S e L ZERS . ) ZET‘/}(:Z}?—

Sl ¢V Cba e e g ¢ o= - = ————

R S T TINIRY RPN oy IR -
H R ’x.,\ R P Y
o e Mf,’.,i}l,—e-t"_’hc-"l.‘-,‘-'ﬂl‘.'fi*’;‘a'{uf“': .
s T T TRE! AL L e ke

— .




STATE OF CONNECTICUT )

; ) SS:
COUNTY OF FAIRFIELD )

On this 7’7" day of December, 1982, before me personally came
Gerald E. Johnson, to me personally known who, being by me duly sworn,
did depose and say that he resides in Nunda, New York, that he is the
President of GENESEE AND WYOMING RAILROAD COMPANY, the corporation
described in and which executed the above instrument, that he knows
the seal of said corporation; that the seal affixed to said instrument
is such corporate seal; that it was so affixed by order of the Board

of Directors of said corporatlon, and that he 51gned hlS name thereto
by like order.

( / “ / ."/ ,_ 4/(‘.' ] { /—¢

“Notary Public JOAN M. PIGNATARC
NOTARY. PUBLIC
MY COMMISSION EXPIRES MARCH 31, 1987

STATE OF PENNSYLVANIA )

COUNTY OF LACKAWANNA )

S .

On this/7TA day of o — ¢ swési 1982, before me, the

/7) /r "/ P A
undersigned officer, personally appeared 7(‘</_0 o WA V?%bé/xﬁ-
who acknowledged himself to be e » . (7 Ayl of THIRD
NATIONAL BANK OF SCRANTON, PENNSYLVANIA, a'corporation and that he as
such officer, being authorized to do so, executed the foregoing

instrument for the purposes therein contained by signing the name of
the corporation by himself as such officer.

In Witness Whereof, I hereunto set my hand and official seal.

LN L

Notary Public 97"

ARV ITNES, NOTARY FUBLIC

My Commicsion Expires November 26, 1984
Scranton, Lackawanna Co., Penna,



STATE OF CONNECTICUT )

COUNTY OF FAIRFIELD ) SS:
TOWN OF GREENWICH )

On this 9" day of Dece-iinn, 15372 , before me personally came
B e, Fotles 770 -, to me personally known, who being by me duly
sworn, says that he resides in A S AN ; that he is

a general partner of San Diego Club Associates, the general
partnership described. in and which executed the above instrument; and
that he signed his name thereto by his free act and deed.

! 3 4

s C e -

Notary ?ublic

- JOAN M. PIGNATARG
NOTARY PUBLIC

v My OOMMISSION EXPIR
STATE OF CONNECTICUT ) ES MARCH 31, 1987

COUNTY OF FAIRFIELD ) SS:
TOWN OF GREENWICH ) '
&Y b .
On thls ! day of i eowise /v 2 , before me personally came
R ’ " , to me personally known, who being by me duly
sworn, says that he resides in. P i ; that he is

a general partner of San Diego Club A55001ates, the general
partnership described in and which executed the above instrument; and
that he signed his name thereto by his free act and deed.

Notary Public _
JOAN M. FIGNATARO
NOTARY PUBLIC

MY COMMISSION EXPIRES ICARCH 31, 1987
STATE OF CONNECTICUT ) :

COUNTY OF FAIRFIELD ) SS:
TOWN OF GREENWICH )

On this R day of "~ . i« gl , before me personally came
Lo : , to me personally known, who being by me duly
sworn, savs that he resides in . ; that he is

a general partner of San Diego Club ASSOClaLeS the general
partnership described in and which executed the above instrument; and
that he signed his name thereto by his free act and deed.

.. ; - /;
. o —
O SR RN / i Mee L

Notary Publlc‘.,o),.‘N v

r“—- (AT

» e ARC
LOT/\;(; »rr ,.'.“

mmd.'nﬂ!,sx 3§ Af‘.,
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STATE OF CONNECTICUT )

COUNTY OF FAIRFIELD ) 5S¢t
TOWN OF GREENWICH )

On thls‘)/r' day Of Dl tui , before me personally came
T o Y L TS , to me personally known, who being by me duly
sworn, says that he resides in ..o s CIEE ; that he is

a general partner of San Diego Club Assoc1ates, the general
partnership described in and which executed the above instrument; and
~that he signed his name thereto by his free act and deed.

' i 7 /
. ~, 4 -
ALY 7 T g SO

Notary Public

JOAN M. PIGNATARO
NOTARY PUBLIC
MY COMMISSION EXPIRES MARCH 31, 1387

STATE OF CONNECTICUT )
COUNTY OF FAIRFIELD ) . SS:
TOWN OF GREENWICH )

On this S ' day of L. e , before me personally came
ST g , to me personally known, who being by me duly
sworn, says that he resides in (...c...v i i ; that he is

a general partner of San Diego Club Assoc1ates, the general
partnership described in and which executed the above instrument; and
that he signed his name thereto by his free act and deed.

AR 7 = Oy /L
Notary Public
JOAN M. PIGNATARGC
NOTARY PUBLIC

MY COMMISSION EXPIRES MARCH 31, 1987
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ASSIGNMENT

SAN DIEéO CLUB ASSOCIATES (A General Partnership) for value received
and intending to be legally bound hereby, does hereby assign, transfer
and set over unto the THIRD NATIONAL BANK AND TRUST COMPANY OF
SCRANTON, its successors and assigns, all its right, title and
interest‘in and to a certain lease dated V\QQQMQ&I 22 . \A®%  petween
SAN DIEGO CLUB ASSOCIATES as Lessor, and Genesee and Wyoming Railroad
Company as Lessee generally and specifically the rents payable under

the terms of said lease.

WITNESS OUR HANDS AND SEALS THIS 8TH DAY OF DECEMBER, 1982.

- 2/ . //':/l.

James M. Fuller

.7?{7"\3 S \w-yzZT/Jﬁﬁ//

Louis S. Fuller

I I I = (
T f*/{ AT
PN =
ortlmer B, Fuller, III
e //,, TZ,

.
/

William B. Putney, IV

o
T s

Philip J. *Rlngo




CONSENTand AGREEMENT

GENESEE & WYOMING RAILROAD CO. for value reccived and intending to be legally
bound hereby, does hercby consent to the above assignment for SAN DIEGO CLUB
ASSOCIATES (A General Parthcrship to the THIRD NATIONAL BANK AND TRUST COMPANY
OF SCRANTON, and further docs hercby agree that if a default is made by the
Lessor under the tgrms of «aid lease that THIRD NATTONAL BANK AXND TRUST COMPANY
OF SCRANTON wiil be notified of said default and shall have the right or
privilege or remedying said default within 15 davs

IN WITNESS WHEREOF, Genesee & Wyoming Railroad Co. have caused this Consent

and Agreement to be duly executed this 8th day of December, 1982.

CORPORATE SEAL wép W FfEJ‘I.DEA/’I’

Authorized S c Title




